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An  Update  from  Attorney  General  Scott  Harshbarger 


AGenda 


May,  1997 


Dear  Friends, 


Nearly  as  long  as  I've  been  in  public  life,  elder  issues  have  been  a  personal  priority  for  me.  And  that 
commitment  has  only  grown  stronger  as  I  have  had  more  and  more  opportunities  to  make  positive 
difference  for  seniors  across  the  Commonwealth  --  whether  it  was  prosecuting  individual  cases  of 
elder  abuse  as  District  Attorney,  or  going  after  massive  cases  of  Medicaid  fraud  as  Attorney  General. 
Now  -  by  hosting  an  upcoming  national  summit  on  elder  issues  --  we're  taking  our  insight  and  suc- 
cess in  Massachusetts  and  sharing  it  with  the  country. 


Last  spring,  when  I  was  elected  president  of  the  National  As- 
sociation of  Attorneys  General  (NAAG),  my  first  official  act 
was  to  declare  elder  issues  our  national  priority.  Now,  we're 
crowning  that  year-long,  nationwide  initiative  with  a  two-day 
conference  (May  15-16)  that  will  bring  together  leading  ex- 
perts on  elder  issues  with  Attorneys  General  from  across  the 
nation.  As  part  of  the  same  effort  -  and  with  the  indispens- 
able help  of  A.A.R.P.  - 1  will  also  be  leading  our  widely  popu- 
lar "Consumer  University"  -  because  it  remains  true  that  for 
elders,  the  best  defense  against  frauds,  scams  and  other 
abuses  is  to  learn  to  defend  themselves. 

From  the  tragedy  of  physical  abuse  within  a  family  to  the  grow- 
ing plague  of  telemarketing  fraud,  our  elders  can  be  under 
siege  from  every  direction.  As  demographic  realities  expand 
the  pool  of  older  Americans,  we  have  to  understand  that  the 
pool  of  potential  victims  will  expand  as  well.  The  good  news 
is  that  there  is  a  great  deal  we  can  do  to  help,  from  preven- 
tion to  prosecution,  and  we're  learning  more  all  the  time!  In 
these  pages,  you'll  read  about  everything  from  our  role  in  fight- 
ing the  recent  Medex  rate  increase  to  the  latest  news  from 
my  Home  Health  Care  and  Home  Care  Task  Force.  As  always,  I 
hope  you  find  the  newsletter  useful  -  and  I  hope  you'll  let  us  know 
what  you're  learning  in  the  field! 


cott  Harshbarger 
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MEDIGAP  UPDATE  AG's  Home  Health  Care  and 


Older  Massachusetts  residents 


Home  Care  Task  Force 


lost   one   of   their   Medicare  Attorney  General  Scott  Harshbarger  announced  in  December  the 

supplement  options  when  Mu-  formation  of  a  task  force  t0  discuss  ways  in  which  the  |awSj  regu|a. 

tual  of  Omaha  Insurance  com-  tions  and  business  practices  of  the  home  health  care  and  home 

pany  announced  on  February  1 ,  care  industry  in  Massachusetts  can  be  standardized  to  ensure  the 

that  it  would  no  longer  sell  new  de|jvery  of  quality  service  t0  home  hea|th  care  and  home  care  pa_ 

"medigap"  policies.   The  com-  tients  throughout  the  Commonwealth, 
pany  will  not  offer  any  new 

policies  for  the  insurance,  which  is  Harshbarger  convened  the  first  meeting  of  the  Home  Health  Care 

designed  to  pay  medical  bills  not  and  Home  Care  Task  Force  t0  discuss  such  top|cs  as  improving 

covered  by  the  federal  Medicare  the  process  0f  employee  screening  and  reference  checks,  estab- 

program.  It  will,  however,  continue  ,ishing  and  implementing  a  registry  of  home  health  care  workers, 

to  service  its  existing  700  Massa-  ensurjng  the  delivery  of  quality  care  to  home  care  clients  and  in- 

chusetts  policy  holders.     The  creasing  the  rate  of  Medicaid  reimbursement. 
Nebraska  company  has  said  that  it 

discontinued  the  Medigap  option  The  Attomey  Genera,  has  been  an  outspoken  adv0cate  of  ensur- 

for  new  enrollees  because  state  ing  the  de|jvery  0f  qUafityt  safe  care  by  both  public  and  private  sys- 

regulations  prevented  them  from  temS)  inc|uding  his  support  of  a  recent|y  passed  C0R|  |aw  that 

acting  as  needed  to  price  their  requjres  crjmjna|  background  checks  of  all  home  health  care  and 

product  appropriately.  home  care  employees.  In  addition,  A.G.  Harshbarger's  Task  Force 

In  the  past  year  New  York  Life  has  fi,ed  le9's,ation  that  would  allow  home  hea,th  care  and  home 

and  Bankers  Multiple  Line  in  care  emP'oyers  to  share  certain  information  on  former  employees 

Dallas  have  also  pulled  out  of  wjth  immunitV from  ,ltJ9ation- 
the  medigap  market.   Insurers  ^                          ...           . 
still  offering  the  supplemental  The  work,ng  group' wh,ch  ,s  comPr,sed  of  representatives  of  con- 
insurance    in    Massachusetts  sumeradvocacy  groups,  the  home  care  industry,  government  agen- 
include  Blue  Cross  and  Blue  c'esandParentswith  disabled  children  and  others  who  require  home 

Shield  of  Massachusetts,  Bank-  hea,th  services' js  current^  workjn9 t0  P,an  a  trainin9  «*■" for 

ers  Life  and  Casualty  of  Chi-  P™ders  on  the  meaning  of  the  new  CORI  law.  Conference  topics  will 

cago,  and  Prudential  Insurance"  J"**  how  t0  ^duct  a  C0RI  check' 

Hartford   Life   Insurance   Co.  how  to  interpret  CORI  and  how  to 

offers  a  similar  program  but  only  'mProve  refer(;nce  checks 

to  qualified  military  families.  ^tween  employers. 

(See  Page  1 1  for  related  story 
on  Medex  rate  increase.) 
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Our  older  Americans  are  an  integral  part  of  our  society.  For  all  they  have  contributed  to  our  communities,  we  owe  a 
debt  a  gratitude  and,  I  believe,  a  responsibility  to  ensure  their  golden  years  are  safe,  happy  and  comfortable  ones. 

Despite  the  simple  fact  that  life  should  be  easy  for  our  elders,  often  it  is  not.  Many  unscrupulous  individuals  take 
advantage  of  our  elders  through  fraudulent  scams,  and  the  uncaring  or  ill-trained  too  often  neglect  or  abuse  the 
vulnerable.  My  office  works  to  stop  such  actions  through  detection  and  prosecution  of  these  crimes.  Yet,  prosecution 
alone  is  not  enough.  Education  and  prevention  are  necessary. 


Through  conferences,  publications,  and  hotlines  for  insurance 
and  consumer  needs,  my  office  continues  to  make  a  coordinated 
effort  to  educate  elders  not  only  about  their  rights,  but  also  as  to 
ways  to  protect  themselves  and  their  financial  interests.  We  also 
provide  information  to  help  seniors  make  informed  decisions  re- 
garding their  unique  situations. 

For  instance,  many  seniors  eventually  face  the  need  for  extended 
care.  Choices  over  long-term  care  are  confusing  and  the  infor- 
mation one  needs  to  know  can  be  overwhelming.  In  an  effort  to 
ease  this  transition,  my  office  has  prepared  materials  that  com- 
prehensively explain  the  long-term  care  industry  and  provide 
valuable  tips  on  finding  the  type  of  care  needed.  Page  7  contains 
more  information  about  this  and  other  publications  available. 

In  addition,  summaries  and  recommendations  arising  from  im- 
portant conferences  we  sponsored  in  the  last  year  will  soon  be 
available.  These  events,  addressing  health  care  and  guardian- 
ship, provided  invaluable  information  to  seniors  and  providers 
alike.  Articles  on  both  events  appear  on  the  pages  that  follow. 

The  information  enclosed  is  just  one  more  way  my  office  tries  to 
fulfill  its  obligation  to  our  elders.  I  welcome  your  comments  and 
suggestions  in  this  important  area. 
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"Safe  Return"  Program 

The  Safe  Return  program  was  the  focus  of  a  press 
conference  held  last  fall  in  which  Attorney  General 
Harshbarger  joined  in  presenting  new  tools  designed  to 
help  law  enforcement  officers  deal  with  wandering 
Alzheimer's  patients.  Created  in  part  by  the  Elderly 
Protection  Project,  Safe  Return  is  the  nations's  most 
comprehensive  law  enforcement  education  and  training 
program  dealing  with  lost  elders.  The  conference  was 
held  at  the  Kit  Clark  Senior  Center  in  Dorchester. 

The  three-part  education  and  training  program  for  law 
enforcement  personnel  is  a  registry-based  missing 
persons  program  operated  nationally  by  the  Alzheimer's 
Association  with  support  from  the  U.S.  Justice  Depart- 
ment. Components  of  the  Safe  Return  program  include  a 
ten  minute  "Safe  Return"  training  video,  a  24-page 
police  guide  book,  and  a  one  page,  quick  reference 
"cruiser  call  sheet"  for  response  to  lost  elder  calls. 

The  Safe  Return  video  is  being  distributed  to  every  police 
agency  in  Massachusetts,  all  SO  Attorneys  General,  police 
training  academies  in  every  state,  and  all  2I7  Alzheimer 
Association  chapters  nationwide.  A  recent  review  of  the 
program  shows  that  it  is  already  producing  results. 

The  training  program  is  a  collaborative  effort  by  Attorney 
General  Harshbarger,  the  Mass.  Alzheimer's  Assoc,  Boston 
Mayor  Menino  and  Elder  Affairs  Secretary  Olivierre. 


Consumer  University  ^ 

A  Crash  Course  in  Consumer  Rights 
Law  and  Crime  Prevention  for 
Older  Americans 


A  half-day  seminar  offered  on  three  different  dates 
in  three  convenient  locations.  Choose  one  that's 
right  for  you: 

May  1 6,  1 996 
Bridgewater  State  Community  College  in 

Bridgewater 

May  22,  1 996 
Middlesex  Community  College  in  Bedford 

May  29,  1 996 
Holyoke  Community  College  in  Holyoke 

While  admission  is  free,  space  is  limited. 

To  attend  this  important  educational  seminar, 
please  call  or  write: 
Sheila  Martin,  Conference  Coordinator, 
Office  of  the  Attorney  General, 
One  Ashburton  Place,  Boston,  MA  02 1 08. 
*   (6I7)  727-2200,  ext.  2033  or 
TTY  (6I7)  727-4765 


AG  Harshbarger  Receives  Senior  Action  Council  Award 


As  a  tribute  to  his  advocacy,  the  Senior  Action  Council 
presented  Attorney  General  Harshbarger  with  an  award 
for  his  role  in  the  fight  to  stop  Medicare  and  Medicaid 
funding  cuts.  The  award  was  presented  at  the  Senior 
Action  Council's  Biennial  Statewide  Convention  last  fall. 

At  the  convention,  Harshbarger  also  delivered  a  keynote 
address  to  more  than  250  individuals.    His  remarks 


focused  on  the  topics  of  community  benefits  guide- 
lines, medigap  reform,  and  the 
ongoing  attack  on  Medicare  and 
Medicaid. 
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Conference  Follow-ups: 


©>  Elder  Health  Care  -  Crisis  at  the  Crossroads 


Last  fall,  the  Office  of  the  Attorney  General  sponsored  an 
official  follow-up  event  to  the  White  House  Conference  on 
Aging.  The  Attorney  General's  conference,  "Elder  Health 
Care:  Crisis  at  the  Crossroads,"  provided  information  to 
more  than  400  elders  and  elder  caregivers  regarding  ad- 
equate and  affordable  health  care  in  the  context  of  pro- 
posed Medicare  and  Medicaid  Program  cuts. 

The  AG's  office  has  now  published  a  conference  report  sum- 
marizing the  event  as  well  as  outlining  proposed  health 
care  recommendations  by  Attorney  General  Harshbarger. 

Recommendations  were  made  in  the  following  areas: 

Consumer  Oriented  Managed  Care -Strong  con- 
sumer safeguards  must  be  put  in  place,  including  full  dis- 
closure of  capitation  arrangements,  physician  reimburse- 
ment and  referral  limitations.  The  AG  urges  that  a  "Bill  of 
Rights"  accompany  any  enrollment  contract.  Such  a  "Bill 
of  Rights"  would  describe  consumer  rights  and  should  be 
codified  through  state  statute. 

Fraud  Prevention  ~  Congress  should  grant  state  at- 
torneys general  the  necessary  resources  to  stem  the  tide  of 
health  care  fraud.  Congress  should  also  take  steps  to  re- 
coup the  almost  $200  billion  lost  annually  to  health  care 
fraud,  waste  and  abuse. 

Reform  Medicare  Trust  Fund  --  Long  term  solu- 
tions include  the  creation  of  financial  and  reinsurance  safety 
nets  for  the  Trust  Fund.  To  stimulate  the  growth  of  health 
care  networks,  strategies  should  be  executed  that  focus 
on  managing  the  chronically  ill  and  on  improving  the  effi- 
ciency of  health  care  delivery  to  elders. 

OBRA  -  Since  the  enactment  of  OBRA  in  I987,  the  qual- 
ity of  nursing  home  care  has  improved  dramatically.  Any 
weakening  of  this  nursing  home  reform  law  would  open 
the  door  to  serious  nursing  home  abuses,  such  as  unchecked 
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use  of  tranquilizers  and  physical  restraints.  Therefore, 
OBRA  should  not  be  repealed  or  weakened. 

Medicaid  Block  Granting  and  Funding  -  Un- 
der block  grants,  states  should  receive  level  funding  with 
an  adjustment  for  inflation.  No  section  of  the  country  should 
suffer  disadvantages  through  grant  funding  formulas.  In 
addition,  states  should  be  required  to  maintain  a  basic 
floor  of  entitlement  for  services  for  vulnerable  populations. 
Elders  should  continue  to  have  access  to  funding  for  nurs- 
ing home  care  as  well  as  to  services  and  technology  that 
allow  them  to  live  in  a  home  or  community-based  setting. 

Massachusetts  Legislation  -  The  Attorney  Gen- 
eral supports  the  following  state  legislation: 

1 .  House  Bill  5 126,  which  establishes  minimum  standards 
for  long-term  care  insurance  policies  sold  in  the  Com- 
monwealth and  regulates  marketing  practices  of  in- 
surance agents. 

2.  The  creation  of  a  public-private  long-term  care  insur- 
ance partnership,  similar  to  those  available  in  New 
York  and  Connecticut  that  provide  insurance  coverage 
for  home  care  and/or  residential  care  without  impov- 
erishing elder  consumers.  The  AGO  is  currently  re- 
viewing such  a  proposal  in  cooperation  with  other  state 
agencies,  the  long-term  care  industry  and  health  care 
advocates. 

3.  Proposals  to  provide  seniors  with  adequate  and  com- 
plete disclosures  concerning  medigap  health  insurance 
coverages  and  so-called  Medicare-risk  managed  care 
products. 

4.  State  legislation  to  require  criminal  records  checks  for 
home  health  aides. 


To  obtain  a  copy  of  the  conference  report, 
please  see  page  7  of  this  newsletter. 


Page  3 


April,  1996 


Conference  Follow-ups  (continued): 
©>  Guardianship:  Developing  Effective  and  Appropriate  Interventions 


As  with  the  AG's  health  care  conference  (see  article  on 
previous  page),  the  Office  of  the  Attorney  General  will  be 
publishing  this  spring  a  follow-up  report  on  its  guard- 
ianship conference,  "Guardianship:   Developing  Effective 
and  Appropriate  Interventions."  This  report  will  focus  on 
a  discussion  of  current  guardianship  laws  and  practices 
and  will  identify  the  Attorney  General's  recommenda- 
tions in  those  areas. 

The  following  is  a  preview  of  some  of  the  report  recom- 
mendations. 

Criteria  for  Appointment  of  Guardian 

While  current  law  states  that  a  guardian  may  be 
appointed  for  a  "mentally  ill"  person,  the  statute  (G.L  c. 
20I,  §  6(a))  does  not  define  "mentally  ill"  or  provide 
any  criteria  for  determining  a  proposed  ward's  need  for 
guardianship.     Many  people  in  need  of  a  guardian  are 
able  to  perform  certain  activities  of  daily  living  and, 
therefore,  may  only  need  a  guardian  for  some,  but  not 
all,  their  affairs.  The  Attorney  General  recommends 
replacing  the  term  "mentally  ill"  in  the  aforementioned 
statute  with  the  term  "legally  incapacitated."  This  new 
standard  would  require  evidence  of  a  ward's  clinically 
identifiable  impairment  which  has  an  impact  on  his  or 
her  ability  to  function. 

Determination  of  Incapacity 

Under  current  Massachusetts  law,  a  judge  decides 
whether  to  grant  a  petition  for  guardianship.  The 
decision  is  based  upon  the  submission  of  the  guardian- 
ship petition  and  a  "medical  certificate"  signed  by  a 
physician  outlining  the  medical  reasons  for  the  proposed 
guardianship.  In  practice,  this  process  may  provide  the 


judge  with  limited  information  on  the  nature,  extent, 
and  severity  of  the  potential  ward's  incapacity.  AG 
Harshbarger  recommends  that  following  the  filing  of  a 
guardianship  petition,  a  judge  may  appoint  a  physician 
or  mental  health  professional  to  assess  the  capacity  of  a 
proposed  ward  and  make  a  recommendation  to  the  court. 

Limited  Guardianship 

The  Commonwealth's  current  petition  process  for  guard- 
ianship creates  a  presumption  that  plenary  (or  full) 
guardianship  is  requested  and  required.  In  reality, 
limited  guardianship  authority  over  discrete  aspects  of 
the  ward's  life  is  often  all  that  is  necessary.  Recommen- 
dations by  the  Attorney  General  include  the  creation  of  a 
presumption  of  limited  guardianship  in  the  statutes,  and 
the  requirement  that  the  Guardianship  Petition  and  the 
Permanent  Decree  of  Guardianship  state  the  clinical 
reasons  for  incapacity  and  the  specific  authority  of  the 
guardian  as  a  result. 

Temporary  Guardianship 

Under  current  state  law,  a  temporary  guardian  may  be 
appointed  while  the  petition  for  permanent  guardianship 
is  pending;  however,  it  must  be  shown  that  the  welfare 
of  the  proposed  ward  requires  immediate  appointment. 
The  appointment  may  not  exceed  90  days.  In  practice, 
however,  many  so-called  "temporary"  guardianships 
continue  for  the  life  of  a  ward,  with  many  temporary 
guardians  failing  to  prosecute  the  petition  for  permanent 
guardianship  or  obtain  court  approval  for  an  extension 
of  the  90  day  period.  AG  Harshbarger  recommends 
requiring  a  petitioner  seeking  a  temporary  guardianship 
to  present  specific  facts  to  demonstrate  an  emergency 
exists  and  to  prove  that  temporary  guardianship  is  the 
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least  restrictive  alternative,  and  requiring  a  court 
hearing  for  any  temporary  guardianship  which  continues 
beyond  90  days.  The  burden  would  be  on  the  temporary 
guardian  to  present  specific  facts  in  support  of  any 
extension. 

Notice  and  Right  to  Counsel 

Under  state  law,  once  a  petition  for  guardianship  is 
filed,  the  citation  must  be  served  in  hand  to  the  pro- 
posed ward  and  sent  by  registered  mail  to  all  the  heirs. 
There  is,  however,  no  requirement  that  the  proposed 
ward  be  present  at  the  guardianship  petition  hearing. 
There  is  also  no  statutory  right  to  counsel  for  the  ward. 
The  AG's  recommendations  would  require  that  the  notice 
given  to  a  proposed  ward  be  in  large  print  and  in  the 
native  language  of  that  individual;  would  create  a 
statutory  requirement  that  the  proposed  ward  be  present 
at  the  guardianship  hearing;  and  would  create  a 
statutory  right  to  counsel  for  wards  (including  the 
provision  of  court  appointed  counsel  for  the  indigent). 

Public  Guardianship  Commission 

To  date,  there  is  no  statutory  mechanism  for  addressing 
the  guardianship  needs  of  indigent  people  who  are  not 
under  the  care  of  the  Departments  of  Mental  Health  and 
Mental  Retardation.  Attorney  General  Harshbarger 
recommends  the  creation  of  a  Public  Guardianship 
Commission  to  serve  indigent  persons  of  the  Common- 
wealth. "An  Act  Establishing  a  Public  Guardianship 
Commission"  is  now  pending  in  the  state  Legislature 
which  would  address  the  lack  of  competent,  qualified 
guardians  for  this  population. 


Guardianship  Responsibilities 

Current  state  law  requires  a  guardian  or  conservator  to 
file  an  initial  inventory  of  the  ward's  assets  and  to  file 
an  annual  account.  There  are,  however,  no  comprehen- 
sive enforcement  procedures.  Recommendations  by  the 
AG  include  the  creation  of  a  statutory  requirement  that  a 
guardian  submit  a  guardianship  plan  for  each  ward  and 
yearly  file  reports  on  the  ward  which  include  a  func- 
tional assessment  and  an  account  of  funds  spent;  the 
development  of  a  comprehensive  tracking  system  in  the 
probate  court  to  ensure  timely  filings  and  impose 
penalities  on  guardians  who  fail  to  file;  required 
training  of  guardians  on  the  duties  and  responsibilities 
of  such  a  position;  and  required  approval  by  the  court 
for  large  expenditures  out  of  the  ward's  estate. 
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Tips  on  Selecting 

A  Long  Term  Care  Facility 

If  you  or  someone  you  know  is  considering  making  a 
move  to  a  long-term  care  facility,  please  consider  the 
following  tips: 

Questions  About  the  Care  Offered: 

4    Is  the  facility  certified  by  the  state? 

4    How  will  the  facility  assess  the  services  needed? 

4   Will  an  experienced  medical  professional 

supervise  the  care  plan? 
4   How  does  the  facility  screen  and  hire  its  caregivers? 
4   What  is  the  experience  and  training  of  caregivers? 
4   What  options  are  available  if  the  care  plan  or  care 

givers  are  not  satisfactory? 
4   Are  there  any  additional  or  hidden  costs? 

Items  to  Check  in  a  Facility: 

/  Plan  a  visit  without  calling  ahead. 

/  Consider  proximity  of  facility  to  friends,  family,  and 

a  hospital. 
/  Read  and  ask  questions  regarding  the  most  recent 

state  inspection  report  on  the  facility. 
/  Ask  about  the  staff-to-resident  ratio. 
/  Listen  for  the  content  and  tone  of  staff  as  they  speak 

to  current  residents. 
/  Smell  for  strong  odors  that  may  indicate  unsanitary 

conditions  or  poor  assistance  with  personal  hygiene. 
/  Look  at  how  residents  are  dressed  and  groomed,  and 

whether  they  are  sitting  or  socializing. 
/  Look  for  restraints  on  residents  -  ask  how  many 

residents  are  in  restraints  and  why. 
/  Talk  to  current  residents  and  ask  for  their  opinions. 
/  Look  at  the  food  for  quantity  and  quality  -  are 

provisions  made  for  special  diets? 
/  Get  the  details  in  writing! 

The  above  information  was  extracted  from  the  Attorney 
General's  new  publication,  Selecting  Long  Term  Care: 
Important  Questions  to  Ask  and  Items  to  Check!  For 
information  on  obtaining  your  copy,  please  see  page  7. 
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AG  Urges  Insurance  Comm.  to 
Reject  Bankers  Life  Medicare 
Supplement  Rate  Hike 

In  February,  Attorney  General  Scott  Harshbarger  asked 
Massachusetts  Commissioner  of  Insurance  Linda  Ruthart  to 
reject  a  request  by  Bankers  Life  and  Casualty  of  Chicago 
to  increase  premiums  it  charges  for  its  Medicare  supple- 
ment insurance  products. 

Bankers  Life  has  requested  a  30  percent  increase  in 
premiums  for  its  Medicare  supplement  product  that 
provides  prescription  drug  coverage  and  a  2 1. 5  percent 
increase  in  its  Core  product. 

The  Division  of  Insurance  only  last  year  approved  pre- 
mium rates  for  the  products  that  Bankers  Life  advertised 
as  alternatives  to  higher-priced  Medicare  supplement 
insurance.  If  the  rates  were  approved,  the  monthly 
premium  for  Bankers  Life  plan  would  cost  $180.41  for 
direct  billed  payments,  and  the  Core  plan  would  cost 
consumers  $56.21  for  monthly  direct  billed  payments. 
Current  prices  for  those  products  are  $139.00  and  $46.44 
respectively. 

Attorney  General  Harshbarger  believes  the  request  for  the 
increases  is  both  excessive  and  unreasonable.  Many 
seniors  chose  last  year  to  enroll  with  Bankers  Life  based 
on  the  fact  that  its  rates  were  advertised  as  an  affordable 
option  and  now  these  individuals  are  unfairly  confronted 
with  the  prospect  of  steep  increases  they  cannot  afford. 
He  further  noted  that  the  practice  of  enticing  consumers 
with  low  prices  and  then  substantially  increasing  those 
prices  would  be  akin  to  unethical  and  illegal  "bait  and 
switch"  practices.  The  Attorney  General  urged  the 
Insurance  Commissioner  to  ensure  that  there  is  continuity 
of  premium  prices  in  this  vital  market. 
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New  Publications  Available  from  The  AG's  Office 


iTrj  Selecting  Long-Term  Care:  Important 
Questions  to  Ask  &  Items  to  Check 


nrji  It's  Your  Future,  Protect  Your 
' Savings 


This  publication  guides  the  consumer  through  the  many 
choices  available  to  prospective  long-term  care  users  and 
provides  useful  information  regarding  the  different  levels 
of  assistance.  It  also  contains  a  handy  list  of  questions 
to  ask  and  items  to  check  when  making  a  decision  about 
facilities  or  caregivers. 

Report  on  Elder  Initiatives 

This  publications  summarizes  the  achievements  of  the 
Attorney  General's  office  as  regards  its  Elder  Initiatives. 
Included  is  a  review  of  advisory  groups,  criminal  and 
civil  cases,  speaking  engagements,  publications,  confer- 
ences, legislation  and  other  elder-related  projects. 


jpT|  Guide  to  Choosing  a  Home  Care  Agency: 
Important  Questions  You  Should  Ask 


ca 


Information  is  provided  regarding  the  different  levels  of 
home  care,  the  types  of  agencies  that  provide  home  care, 
how  to  locate  and  pay  for  such  care.  Noted  are  impor- 
tant questions  that  should  be  asked  of  prospective  home 
care  agencies.  *  Available  in  June. 

|TQ  Abuse,  Mistreatment  and  Neglect  of 
Residents  of  Long-Term  Care  Facilities: 
Prevention,  Reporting  and  Community 
Resources 

This  brochure  is  designed  to  be  used  by  long-term  care 
facilities  in  explaining  patient  abuse  to  their  employees 
as  a  prevention  tool.  The  focus  of  the  publication  is  on 
how  to  provide  a  safe  and  secure  environment  for 
Massachusetts  long-term  care  facility  residents. 


This  publication,  which  was  designed  by  the 
Bank  Reporting  Project,  is  used  by  over  I20 
participating  banks  in  their  efforts  to  prevent 
and  respond  to  elder  financial  exploitation.  It 
includes  tips  on  ways  to  stay  alert  to  potential 
scams  as  well  as  how  elders  can  avoid  exploita- 
tion. 


To  obtain  copies  of  any  of  the  publications  mentioned 
above,  please  write  or  call: 

Denise  Snyder,  Publications  Coordinator 

Office  of  the  Attorney  General 

One  Ashburton  Place,  20th  floor 

Boston,  MA  02 1 08 

(6I7)  727-2200,  ext.  2674 
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Legislative  Update  iziziziziz 

Elder  Abuse 

A  top  legislative  priority  for  Attorney  General  Harshbarger,  An 
Act  Relative  to  the  Assault,  Abuse,  Neglect  and  Financial  Exploi- 
tation of  an  Elderly  or  Disabled  Person,  which  establishes  in- 
creased penalties  for  crimes  committed  against  the  elderly  and 
persons  with  disabilities,  has  been  signed  into  law. 

Sponsored  by  Representative  John  Klimm  of  Barnstable  and 
drafted  with  the  assistance  of  the  Attorney  General's  office,  the 
bill  is  the  result  of  months  of  work  following  a  number  of  pub- 
licized elder  abuse  cases.  The  bill  establishes  the  crime  of 
assault  and  battery  upon  an  elder  or  person  with  a  disability, 
punishable  by  up  to  five  years  in  prison  if  bodily  injury  occurs 
and  up  to  ten  years  if  serious  bodily  injury  occurs.  The  bill  also 
creates  the  crime  of  neglect  by  a  caretaker,  punishable  by  up  to 
ten  years  in  prison.  This  component  was  added  to  prevent 
serious  neglect  of  frail  elders  by  those  responsible  for  their  care. 
The  bill  also  increases  the  penalty  for  financial  exploitation  of 
elders  and  persons  with  disabilities. 

CORI 

An  Act  Further  Regulating  the  Dissemination  of  criminal  Of- 
fender Record  Information  has  passed  the  House  and  awaits 
Senate  action. 

This  bill  would  make  criminal  offender  record  information  (CORI) 
checks  mandatory  for  home  care  corporations.  Created  to  pre- 
vent individuals  with  criminal  records  from  becoming  home 
health  aides  and  working  in  the  homes  of  frail  elders  or  the 
disabled,  the  bill  is  sponsored  by  Representative  Paul  Kollios  of 
Millbury.  Again,  the  Attorney  General's  office  assisted  with  the 
drafting  of  the  bill  in  an  effort  to  protect  vulnerable  seniors  and 
disabled  persons. 

Service  Access 

Aging  Service  Access  Points  creates  a  one-stop  shopping  system 
for  elders  in  long-term  care  facilities  and  is  designed  to  elimi- 
nate the  confusing  maze  of  bureaucracy  elders  presently  have 
to  go  through  for  care.  Sponsored  by  Rep.  Paul  Kollios  (Chair  of 
the  Human  Services  and  Elderly  Affairs  Committee),  it  has  cleared 
a  major  hurdle  in  the  House  and  now  awaits  senate  action. 


April,  1996 

Bank  Reporting  Project 

In  January,  officials  from  state  govern- 
ment, law  enforcement  and  the  bank- 
ing industry  joined  with  Attorney  Gen- 
eral Scott  Harshbarger  in  unveiling  a 
unique  program  designed  to  train  bank 
employees  on  how  to  identify,  report  and  prevent  fi- 
nancial exploitation  of  the  elderly.  Designed  to  help 
protect  elders  from  financial  exploitation  by  scam  art- 
ists and  unscrupulous  caretakers,  the  Project  has  al- 
ready expanded  to  include  1 60  banks  across  the  Com- 
monwealth. 

Due  to  the  fact  that  bank  employees  are  in  a  unique 
position  to  spot  suspected  financial  scams,  the  Project 
seeks  to  establish  an  industry-wide  standard  that  will 
help  prevent  such  victimization  by  both  educating  em- 
ployees and  by  providing  simple  reporting  procedures. 

The  response  from  the  banking  community  has  been 
terrific,  with  new  banks  expressing  interest  each  week. 
To  date,  the  Bank  Reporting  Project  has  conducted 
eleven  "train-the-trainer"  sessions  for  bank  security 
personnel.  In  conjunction  with  the  Project,  the  Massa- 
chusetts Bankers  Association  has  distributed  120,000 
copies  of  a  new  publication,  "It's  Your  Future:  Protect 
Your  Savings." 

The  Bank  Reporting  Project  is  a  public/private  part- 
nership sponsored  by  the  Executive  Office  of  Elder  Af- 
fairs, the  Office  of  the  Attorney  General,  the  Executive 
Office  of  Consumer  Affairs,  the  Division  of  Banks  and 
the  Massachusetts  Bankers  Association.  Credit  goes  to 
the  Springfield  Institution  for  Savings  and  Shawmut 
Bank  for  their  own  pioneering  efforts  in  this  area.  Their 
work  served  as  the  model  upon  which  the  Project  was 
based. 
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CASE  WORK:  Abuse  and  Neglect  Cases 

The  Attorney  General  and  members  of  his  Medicaid  Fraud  Control  Unit  work  together  to  stop  elder  abuse  and 
neglect.   While  many  long-term  care  facilities  and  their  respective  employees  do  an  excellent  job  tending  to  the 
needs  of  elder  patients  and  residents,  there  exist  a  few  exceptions.    This  office  makes  it  a  priority  to  prosecute 
criminals  who  would  take  advantage,  abuse  or  in  any  other  way  hurt  this  vulnerable  population.   The  following  are 
some  of  the  recent  cases  being  handled  in  this  area.  It  is  important  to  note  that  all  of  the  facilities  at  which  the 
alleged  offenses  occurred  have  cooperated  fully  with  our  investigations. 

In  February,  a  Shelburne  Falls  woman  who  worked  as  a  In  January,  a  West  Harwich  nurses'  aide  working  at  a 
certified  nurses'  aide,  admitted  to  sufficient  facts  to  sup-  Hyannis  rehabilitation  center  admitted  to  abusing  a  dis- 
port allegations  she  slapped  an  88-year-old  retarded  resi-  abled  patient,  having  struck  a  39-year-old  patient  suffer- 
dent  of  the  nursing  home  at  which  she  worked.  The  woman  ing  from  a  head  injury  across  the  face.  The  defendant 
admitted  that  she  slapped  the  male  resident  on  the  side  of  admitted  to  sufficient  facts  for  a  guilty  finding.  The  case 
his  head  after  he  punched  her  in  the  chest  while  she  helped  was  continued  without  a  finding  for  two  years  on  the  con- 
move  him  to  his  geri-chair.  The  case  was  continued  with-  dition  that  the  defendant  not  work  in  a  long-term  care 
out  a  finding  for  one  year.  As  a  condition  of  probation,  the  facility  in  any  capacity  for  five  years, 
defendant  was  ordered  to  obtain  stress  counseling  and 
therapy.  +++ 

♦♦♦  In  February,  an  arrest  warrant  was  issued  for  a  former 
In  January,  a  former  nurses'  aide  at  an  Easthampton  nurs-  maintenance  worker  at  a  Lowell  nursing  home  who  alleg- 
ing home  was  arraigned  on  charges  she  assaulted  a  96-  edly  indecently  assaulted  and  abused  a  35-year-old  fe- 
year-old  resident  with  dementia.  The  defendant  allegedly  male  suffering  from  Huntington's  disease,  a  form  of 
assaulted  the  female  resident  while  she  fed  her  breakfast,  dementia.  The  arrest  warrant  was  issued  when  the  defen- 
rubbing  oatmeal  across  the  resident's  face,  then  wiped  it  dant  failed  to  appear  in  court  for  his  arraignment  on  the 
off  in  a  rough  manner  and  verbally  taunted  the  resident,  assault  and  battery  and  patient  abuse  charges. 
The  defendant  was  terminated  from  her  job  after  a  super- 
visor learned  of  the  incident.  +++ 

A  Duxbury  woman  pled  guilty  to  making  false  Medicaid 
claims,  unlicensed  practice  of  nursing,  larceny,  forgery  and 
An  arrest  warrant  was  issued  for  a  former  certified  nurses'  uttering  charges  related  to  her  practicing  in  nursing  homes 
aide  at  a  Lawrence  nursing  home  who  was  charged  with  after  her  license  was  revoked.  She  was  sentenced  to  one 
patient  abuse  and  assault  and  battery.  Complaints  were  year,  six  months  to  serve,  the  balance  suspended  with  three 
issued  against  the  defendant  after  she  allegedly  struck  a  years  of  probation.  As  a  condition  of  the  probation,  the 
resident  with  Alzheimer's  disease  on  the  side  of  the  head  defendant  may  not  work  in  the  health  care  field  and  was 
while  wheeling  her  into  the  dining  area  for  lunch.  If  con-  ordered  to  undergo  drug  rehabilitation  therapy, 
victed,  the  defendant  faces  a  maximum  two-and-one-half 

years  in  jail  for  the  assault  and  battery  charges  and  a  +++ 

maximum  two-year  sentence  for  the  patient  abuse  charge.    A  Waltham  man  who  posed  as  a  certifjed  nurses.  ajde  jn 

order  to  obtain  employment  in  a  nursing  home  was  barred 
+++  from  working  in  long-term  care  facilities  or  patients'  homes 

for  two  years  and  was  ordered  to  pay  $3,000  in  court  costs. 
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CASE  WORK:  Consumer  Scams  and  Larceny  Cases 

Attorney  General  Harsh barger  works  with  members  of  his  Public  Protection  Bureau  and  Criminal  Bureau  to  detect 
and  prosecute  individuals  who  take  advantage  of  our  elder  population  through  the  use  of  scams,  deception  and 
larcenous  acts.   The  following  are  examples  of  recent  cases  handled  in  this  area. 

In  March,  a  Lowell  roofing  contractor  who  stole  a  total  of  still  pending.  If  convicted  of  the  new  allegations,  the  de- 

$27,000  in  cash  from  the  life  savings  of  elderly  victims  fendant  faces  up  to  five  years  in  prison  for  each  offense, 
pled  guilty  to  larceny  charges.  He  will  serve  a  year  in  jail 

and  be  placed  on  probation  for  six  years  following  that  ♦♦♦ 

time  served.  In  January,  a  Revere  man  was  sentenced  to  a  year  in  jail 

on  charges  he  stole  thousands  of  dollars  from  a  92-year- 

The  contractor  accepted  from  an  89-year  old  Somerville  old  relative.  The  defendant  stole  more  than  $5,000  in 

woman  a  series  of  checks  totalling  $9,000  for  work  prom-  cash  and  a  car  valued  at  $1,200  from  the  victim,  who  is 

ised  but  never  performed.  To  obtain  the  final  check,  he  his  distant  cousin.  He  persuaded  the  cousin  to  take  out  a 

drove  the  victim  to  the  bank  and  coerced  her  into  with-  series  of  mortgages  on  his  Chelsea  home  totalling  $42,500, 

drawing  the  funds.  In  a  second  instance,  the  defendant  pocketing  some  of  the  money  for  himself.  The  92-year-old 

took  payments  of  $17,500  from  an  elderly  Cambridge  couple  man  nearly  lost  his  home  in  foreclosure  proceedings  as  a 

for  work  that  was  valued  at  $6,000.  He  misrepresented  to  result  of  the  mortgages.  The  defendant  also  convinced  the 

the  couple  that  he  was  a  licensed  contractor  in  the  state  in  victim  that  his  car  needed  to  be  junked;  however,  he  actu- 

order  to  secure  payment.  The  defendant  is  currently  serv-  ally  sold  the  car  and  then  pocketed  the  cash, 
ing  time  in  a  New  Hampshire  prison  on  similar  charges 

and  will  begin  his  sentence  in  Massachusetts  upon  comple-  ♦♦♦ 

tion  of  his  jail  time  there.  In  December,  a  Connecticut  woman  pled  guilty  to  multiple 

larceny  charges  in  connection  with  a  "pigeon  drop"  scam 

♦♦♦  she  perpetrated  on  seven  elderly  women,  stealing  more 

In  January,  a  Holbrook  man  was  indicted  on  charges  that  than  $103,000  in  the  process.  She  will  have  to  serve  six 

he  took  more  than  $1 18,000  from  eight  homeowners,  most  years  in  state  prison  for  her  actions,  following  time  she  is 

of  whom  are  elderly,  for  home  repairs  and  remodeling  that  currently  serving  in  Connecticut  on  similar  charges, 
were  either  not  completed  or  never  done.  According  to  the 

indictments,  the  defendant  contracted  with  eight  residents  From  1989  to  1992,  the  defendant  committed  the  scam  in 

in  Brockton,  Abington,  West  Bridgewater  and  East  four  different  counties.  Working  with  an  accomplice,  the 

Bridgewater,  but  did  little  or  none  of  the  work  he  was  paid  defendant  approached  elderly  women  in  public  places,  and 

to  do.   In  addition,  the  defendant  allegedly  was  not  li-  convinced  them  she  needed  help  returning  a  lost  wallet 

censed  as  a  home  improvement  contractor,  as  required  by  containing  a  large  amount  of  money  but  no  identification, 

state  law.  While  the  accomplice  went  off  supposedly  to  seek  assis- 
tance from  her  boss  on  the  matter,  the  defendant  would 

This  same  individual  was  indicted  in  July  for  allegedly  talk  excitedly  about  the  prospect  of  having  all  that  money, 

taking  more  than  $82,000  from  three  elderly  homeowners  The  accomplice  would  then  return  and  say  that  her  super- 
in  Avon  and  Holbrook  for  home  repairs  and  remodeling 

that  were  either  not  completed  or  never  done.  That  case  is  -     ..        .  ,^» 

r  Continued,  next  page  ^ 
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CASE  WORK  Continued: 

visor  said  they  could  keep  the  money,  splitting  it  three 
ways,  but  first  they  would  need  to  put  up  some  of  their 
own  money,  either  for  taxes  or  another  phony  purpose. 
They  would  then  convince  the  victim  they  should  drive  to 
her  bank  where  she  could  withdraw  her  money  and  give  it 
to  them.  The  perpetrators  would  then  pretend  to  take  the 
money  to  their  supervisor,  and  the  victim  would  be  di- 
rected to  rendezvous  with  the  nonexistent  boss  or  with  the 
two  of  them  at  a  later  time  to  collect  the  cash.  When  the 
meeting  failed  to  take  place,  the  victim  realized  she  had 
been  duped. 

♦♦♦ 
A  Sharon  home  improvement  contractor  who  allegedly  over- 
charged elder  consumers  agreed  to  perform  1 80  hours  of 
community  service  and  provided  elder  consumers  with  con- 
sumer information  bulletins  in  an  agreement  reached  with 
the  Attorney  General's  office.  The  initial  complaint  filed 
by  the  AG's  office  alleged  that  the  contractor  misrepre- 
sented the  value  and  nature  of  home  improvement  pro- 
vided by  his  company  to  some  elder  customers.  Following 
the  complaint,  a  preliminary  injunction  was  issued  against 
the  defendant  and  his  company  restraining  him  from  mis- 
representing the  price  of  improvements  of  the  quality  of 
materials  or  work  provided. 


This  publication  is  available  in 
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Tips  to  Avoid  Financial  Exploitation: 


$    Do  not  give  your  money  to  anyone  who  claims  to 
need  your  help  investigating  a  dishonest  bank 
employee  or  who  claims  to  have  just  found  a  large 
sum  of  cash. 

$    Check  the  references  and  credentials  of  anyone  who 
wants  to  work  for  you,  including  utility  workers, 
town  workers,  and  contractors. 

$    Pay  with  a  check  rather  than  cash  to  maintain  a 
paper  trail  of  transactions. 

$    Do  not  give  your  ATM  PIN  number  or  other  financial 
information  to  strangers  or  anyone  else  who  does  not 
need  to  know. 

$    If  you  do  not  use  your  ATM  card,  cancel  it. 


Office  of  the  Attorney  General 
One  Ashburton  Place 
Boston,  MA  02I08 


$    Do  not  give  your  credit  card  number  over  the  phone 
unless  you  placed  the  call. 

$    Beware  of  door-to-door  sales  people  and  phone  sales 
pitches. 

$    If  you  are  told  you  have  just  won  a  prize,  chances 
are  you  probably  have  not.  A  free  prize  is  not  a 
prize  if  you  have  to  pay  anything  for  it. 

$    Verify  charities  with  the  Public  Charities  Division  of 
the  Attorney  General  (6 1 7)  727-2200. 

$    Above  all,  if  it  sounds  too  good  to  be  true,  it  prob- 
ably is! 

The  above  information  was  taken  from  the  new  publica- 
tion:  It's  Your  Future;  Protect  Your  Savings.  See  page  7 
on  how  to  obtain  your  copy. 
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